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SUPREME COURT OF THE STATE OF NEW YORK Index No. 26824-02
COUNTY OF QUEENS

IV AN RICHMAN and BEVERLY BAIDA,
individually aud on behalf of all
others similarly situated,

Plaintiffs,
~ ggainst -

CAROL WRIGHT PROMOTIONS, INC., d/b/a

CAROL WRIGHT GIFTS, COX DIRECT, and
CAROLWRIGITCIFTS.COM, and now imown as

CONY TARGET MEDIA SATES, INC.,

DR. LEONARD’S HEALTHCARE CORP. d/b/a

CAROL WRIGHT GIFTS, COX DIRECT, and CAROLWRIGH 'GIFTS.COM,
DRI HOLDINGS INC. d/b/a

CAROL WRIGH 1 GIFTS, COX DIRECT, and CAROLWRIGHTGIFTS.COM,
CAROL WRIGHT GIFFTS, INC. d/b/a

CAROL WRIGHT GIFTS, COX DIRECT, and CAROLWRIGHTGIFTS.COM,
COX TARGRET MEDIA, INC. db/a

CAROL WRIGHT GIFTS, COX DIRECT and CAROLWRIGHTGIFTS.COM,
GENESIS DIRECT FORTY-THREE, LLC d/b/a

CAROL WRIGHT GIFT'S, COX DIRECT, and CAROLWRIGHTGIFTS.COM, and

PROTEAM.COM, INC. fk/a QENESIS DIRECT, LLC d/b/a CAROL WRIGHT GIFTS, COX
DIRECT, aud CAROLWRIGHTGIFTS.COM

Pefendants.

C CTION SE GRE

The Partics hereto enter into the following Class Action Settlement Agreement
(“Agresment” or “Settlement Agreement”). This Settlement Agreement is cutered into by and
arnong Vivian Richman and Beverly Baida, the pamead Plaindffs in tis ¢lass action, in their
individusl capucities and on behalf of the slaze described in this Agrccment, and Carol Wright
oeomerions. Tnc.. o/k/a Cox Tetget Mdia Sales, Ine, Carol Wight Gifts, Ine., n/k/a Cox Gifis,
Inc., and Cox Targer Media, Inc., (“the Cox Defendants”™), who colicerively shall be the “Seuling
Partics,” as more fully defin=d bolow.
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1. The following terms have the following meanings for purposes of this Scttlement

Agreement:

A) “Action” means this jawsuit.

B) “Amended Complaint” means the Second Amended Cllass Action
Complaint in this Action.

C)  “Attorneys’ Fees” means the reasanable attorneys” fees, costs of litigation,
and expenses of Class Counsel, including fees and cxpensea incurred by them to answer any
yuostions about this settlement from members nﬁl:m Class that contact them, as mey be
requested by Class Counsel and swarded by the Court In an amount 1ot o exoced $45,000,00.

D)  “Claim” shall mean any claim for reimbursement for any omounts paid for
the Cox Defendants’ “GUARANTEED REPLACEMENT OF LOST/DAMAGED
MERCHANDISE" fee. which fea never exceeded 51 .50, paid by & Class Mcmber during the
Class Period 10 any Cox Defendant as part ot 2 purchase of goods [ruut any Cox Defendant. The
Claim for reimburseincat wust be properly submitted by 2 Class Member to the Claims
Administrator, and will he $1.00.

E) “Claim Payment” shall mean the payment by the Claims Administraor
fom the Semiement Fund of all Claims in the amount of £1.00 on a first-come, first-paid hasis
after dedueting all administration costs and expruses.

F) “Caims Administation Costs™ shall mean the following:

1. The costs of producing wxl publishing the Publication Notice;
a. The costs of seceiving, processing. and approving or disapproving
claims by Class Members for benefits under this Settiement Agreement;

Rosaived  Muy-2bi=04 03:41pm Frum

To=Tumpking MuGuire Wae Payz 004




HAY-5-2004(TUE) 14:33

May-25=04  03:28om  Erom-TOMPKINS MOGUIRE WACHENFELD 2 RARRY T-1830  P.O0B/0IR  FeBIT

3. The costs of maintaining and diswributing the Claims Fund,
ineluding but not limited to the charges of the Claimas Administrator and postage for
mailivg of any Claims payments 10 Class Members;

4. The costs of sciting ip and maintaining a website and toll free
aumber for additional information about this scitlement; and

_ 5. A other direct costs of administexing this Settlomuent Agroement
ot the settlement it aontemplates. except that under no circumstances shall Claims
Administration Costs include any portion of the regular salary and bencfits of any Cox
Defendant ernployee for performing any tsks except ws poo vided by this Scttlernent
Agrcement, or any sttormey’s fees of the Cox Defendants’ Connsel.

€)) u(loims Administrator” meuns First Class, Inc,, of Chicago, Ik
H) “Class™ means, 1or purposes of this Senlernent Agreement only, all
persoas oF entitics o the United States who, alter January 1, 1996 but before Augnst 8, 1908 paid
the Cox Defendants for what was represented as “Wtw& replacement of lost/damaged
merchandise” or any similar alleged benefit. The Class does not include Class Counsel; the Cox.
Defendaps” counsel; the vllicers, directors, cmployees or cocasel of any Defundant: any state,
foderal, forsipn, or lacal government; or the immediate family members of any of them.
D “Class Member” means a person or entity belonging to the Class.
)] “(Jass Counsel” means Scy M. Baxdo, Brian L. Bromberg, Lance A.
Raphac], and Poul M. Sod.
X)  “Class Notices” means the Publication Notice.
L)  “Class Period™ shall meon Jamuary 1, 1996 through Augast 8, 1958,
M)  “Court” means the Supreme Court of the State nf New York, County of

Queens, in which this Action is pending.
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N tCox Defendants™ means Carol Wright Promotions, Inc. n/k/a Cox Target
Media Sales, Tne., Carol Wright Gifts, Inc. n/kfa Cox Gifts, Inc., and Cox Target Media, [nc. and

all of their parents, affilintes, subsidiaries, SUCCessors and assigns, as well as their officers,
divectors, employees and ugents. Cox Defendants does sof ineinde Defendants Dr. Leonard’s
Healthears Corp., daing business as Dr. Leonard’s and Carol Wright Gifts, DRL Holdings, Inc.,
Genesis Direct Forty-Three LLC, or ProTeam.Com, Inc. or any of thelr parents, afliliates,
subsidiaries, or predecessors.
0)  “Cox Dafendunts’ Counsel” means Michael S. Miller and Tomplkins
McGuire Wachenfeld & Barry.
P) “(y Pres Recipient” meaas AARP.
Q “Final Approval” meaps entry by the Court of a final judgment and order:
1. Dismissing this Action with prejudice as against the Cox
Defendants;
2. Approvmg the settlement of this Action as against the Cox

Defendants as provided by this Seftlement Agrecment;

3. Expressly incorporating the rejease languuge in Puragraph § below;

and

4. For which the time to take an appeal and/or legal challenge bas
expired. '
R)  “Fioal Hearing Date” meuns a dats @ be set by the Coust for Final
Approval.
S “Incentive Award™ means any award, not to exceed $1,000.00 per narocd
plaintff, as reasonebly requested by the two named plainti(f and awarded by the Cowt.

£y “Preliminary Approval™ means entry by the Court of an order:
4
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I Cextifying the Class for settlcment purposes only;
2. Appointing Plaintiffs as adequate representatives of the Class for
such purpasc, '

3. Appointing Class Counsel to represent the Class;

4. Preliminarily approving the settlement of this Acticn and each of

jts substantive terrms as provided in the Seidement Agrecment; and

5. Approving the form and method of distribution of the Class
Notices.

U)  “Publication Notice™ means the notice of senlement of this AGOD as
against the Cox Defesdants to be published nutionally, as provided below, and containing text
substanially in the farm of Exhibit A 10 this Settlement Agreement.

V) “Qettlement Payment” shall mesn the sum of $183,000.00, which, except
as set forth in Paragraph 11(A) bslow, sball be the sole sum of raoney and expense to be paid by
the Cox Defendants in order to sertle this Action. .

2. Upon Preliminary Approval of this settiement, the Class, through Class Counsel,
will distribute Class Notices as follows:

A) Within 30 days of Preliminary Approval, Class Counsel will cause the

Publication Notice to be published nationwide in USA Today and will cause publication thereof

in, any othor way that they may deem necessary 10 gIve Teasopable notice 1o the Class of this

setdement. The costs of such publication sholl be a Clsims Administeation Expense, to be
deducted from the Setdement Payment.

B) Within 30 days of the publicarion of Paragraph 1(U) above, the Claims
Administrator will make available on a website, to be scleeted by it and disclosed in the Class

Netices, 8 copy of tha Publication Notice, 8 Claim'Form. and an opt-out form.
g
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3. Only Class Members moy object o, or opt out of, the Class and this sexlcment,
and only as follows:
A)  Any Class Member who wishes to object to this Scrlameat AgrCement o

the settlement it contemplates must do so by serving Class Counsel and the Cox Defendants”

Counsel with z copy of & written notee of ohjection, together with 2 copy of any memorandurn

of lww and any cvidence upon which the Class Member intends to rely, by hand, mail, or couriet

delivery for veceipt by Class Counsel and the Cox Bz;fendanl.s’ Counsel not luter than 31 days
pefore the Final Hearing Datw, Such Class Member must at the same time filc the original of
{hese papers with the Clerk of the Court. Objections that ave filed or served late sholl be deemed
a pullity. Any Class Member who dees not objcct. in the mamner provided above shall be deemed

1o have waived all objections and shall furcver bo foreelosed from making any objection 0 the

fafrness, reasoncbleness, or adequacy of, or otherwise opposing in any way, this Settlement
Agrecmant or the settlement it contemplates.

B) Plaintiffs and the Cox Defcudants shall have the right to respond not later
thay seven (7) duys prior to the Final Hearing Date to any and all timely objections by Class
Members.

<) Any Class Member who wishes 10 uppear and objeet in parson OF through

counsel on the finzl Hearing Datc must serve snd fle 2 proper objection as provided in

i
Pucngraph 3(A) sbove apd must also serve and file at the same time a notice of intent 10 appear

identifying the Class Member or counsel who will speak to such oljection.

D) Any Class Membe: who wishe 10 Iemove himsel!f, herself, or itself from
the Class (and thus opt out of This semicment} must do so in writing. The Class Member must
serve this opt out notice by hand, mail, or courier delivery for receipt by Class Counsel and the

Cox Defendants’ Counsel not later than 31 Jays before the Final Hearing Date.
6
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E) Tn fiall and final setflement of the Action, the Cox Defendants pay to the
Class the Settlement Payment, to be utilized as set forth in pavagraph 3(F), infra, The Cox
Defendents will pay the Setlement Payment ur cause it to be paid to the Claims Administrator
0o lnter than 30 daye after the completion of any appeals, or immediately after the lapse of all

applicable appeal periods if no appeals have been token, which ever is later.

F) The Settlement Payment shall be used as follows: after paying all Claims
Administration Expenses and ony Incentive Awards, the Clzims Administrator shall make a
distribution of a1l sums remaining therefrom on a first-come first-paid basis for to all Claimants
who tirmely submit a Cleim Form; however, in no event shall more than 1 claire form pet
claimant be honored. In the cvent that after deducting all Claims Adrainistration Expenses, and
afler paying all Claims to Claimants (assuming sufficient funds exist to make such a Claims
payment in that amount), there shall be funds remaining on deposit, the Claims Administrator
shall pay all remaining sums Lo die Cy Pres Recipicnt.

4. The relief provided in this scttlement represents a compromise for purposes of
setilement and may not be deemed to represent an;* other position by Plaintiffs or Class Counsel,
or any endorsernent or éppmva.l by them of any particular form or yeliel. The Cox Defepdants

cspressly deny all liability in this Action. By enteriug into this Settlement Agreement, the Cox

Defendagts do not admit any liability to any Class Member or any other person of entity, or
waive any claim, counterclaim, defense, or attirmative defense against any Class Member or any
oiber person oF entity.

5. Neither the contents nor the existeace of this Settlement Agreement, nor any brief
in suppott of it, nor any of the negotiations or proceedings preceding its approval, shall be

offered or received in evidence in any action o1 proceceding of any nature, ar otherwise referred
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as may be required to approve ol eufores this Serlement. Agreement

ot C d the
6. Tromptly ofter execulion of this Settlernent Agrecmest, Class Counsel ww

Cox Defendants’ Counsel chall submit this Sertlement Agreemet to the Coust and apply for
%

preliminary approval. N

i The Settling Parties agree that the manner of notdce desctibed in this Serdam

| fdi i ; b d §s

Agreement is the most ypracticable method of providing notice 10 Cluss Members, o

bly cajculated under the circumstances o 4pprisc them of the pendeney of the Action, of
reasons

i or

their right to object W wr optout of the setlement contemnplated by this Settlement Agrecment,

otherwise to avail themselves of the rights created by this Settiement Agreerment.

8 Any Class Member Wha does 1ot opt vut shall be bound by any judgment cotered

in the Action. whether Savarsble or spfavorsble 1o sush Class Member oF the Class.

9, Upon Final Approval of this Settlement, all Class Members shall be deemcd to
fiave released and diacharped each of the Cox Detendants, their parents, subgidiaries, affiliates,
predecessors, SUCCessors, and assigns and cach of the past, present and future officers, directors,
employees, agents, ropresentatives, altomeys. heirs, administrators, SXcoutors and assigns of any
of tham (collectively. the “Releasces™), from any and all causes of action, claims, damages,
interest, demands, or equitable, lega! or adminisuwative relief, whether progsently knowp or
unknown, whether bused on facts in addition to ar different from those which they now know or
belicve to be true {and whether based on federal, state ot local statute or ordinaice, rogulation,
contract, common law, or any other source) that bave been, could have been, or could now oF
later be alleged or asseried by any Close Member, cither directly or indirectly, on their own
pehulf, on behalf of the Class, oron bohalf of any other person against the Releasces rclating 10,

on the basis of, in connection with, or arising, out of, in whole or in part, tha subject mazter of any
g
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of the claims alleged in the Amended Complaint. This release does not apply to individual
claims of Class Members against the Cox Defendants unrelared in any way to the charges,
disclosures, teprescotations, or contracts at issue in this acton. All Class Members ciprosaly
waive auy and all rights or benefits they may now have, or in the futere moy have, under any law
relating to the release of unknown cleims, inclading, without limitation, California Civil Code

Section 1542, which otherwise provides that “A general release does not extend 1o claimy which

The creditor docs Dot knuw o1 suspect cxist in this favor ot the time of executing the release,
which if known by him must have materially affected hig seitlement with the debtor”, or under
any other law or principle of common law of auy State or territory of the United States, or of any

Foreign country, that is comparable or cquivalent iu substance or intent to California Civil Code

Scotion 1542,

10. By cotering into this Settlement Agreernent, none of the Cox Defendants is

consenting or agrecing To certification oy the Class for any purpose vthor than to effectuare the
proposed sertiament of this Action. Nothing in this Settlement Agreement shall discharge or
release any claim the Cox Defendants may have bad against any Class Mermber or discharge or
release, except as described in this Sealement Agreetnent, any claim any Class Member bas
_against any of the Cox Defeudants.
11.  The Court may choose to awzrd Attorneys’ Fees to Class Counsel. The Court
mmay also choose to award ap Incentive Award 1o either or both of the two named Plaintif¥s 10
recognize their role in the Acton. This amount Jssd] be deterntined and awarded as follows:
A) The Parties have agreed that fair and reasonable compensation for Class
Counsel will be the sum of $45,000.00. In no event shall Class Counsel or Plaintifs seek any
attomeys’ fees, costs of \stigation, and expenscs of Class Counscl exccediug $45,000,00 Fom the

Cour, the Class, the Cox Defendants, or any person raleased hy this Sertlement Agreement. In
g
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1o evept shall, the Cox Defendants or any person released by this Settlement Agreement be
obligated to pay (Ylass Counsel any portion that excesds $45,000.00 of any Attorneys’ Fees for

Class Counsel in this Action, in comnection with this Action, or in connection with the serticrnent

of this Action. The Cox Defendantys will pay the 545,000.00 or cause it to be paid to the Class
Counsel no later than 30 days ofter the completion of any appeals, or immediately afier the lapse
of all applicable appeal peciods if no appeal is filed, whichever is lazer, the full $45,000.00.

B) Onor befors the Final Hearing Daic, Class Counyel shall submit & sworn

certification and application to the Court spplying for any Incentive Award sought by the two

named Plaintiffs. Any Incentive Award awarded by the Court shall be paid solely from the

Settlernent Payment and there shall be no additional payment by the Cox Defenduuls. In no cvoat

shall Class Couuscl or Plaintiffs seck an incentive sward for anyone other than the two named
Plaintiffs or for mors than $1,000.00 for each of them, from the Court, the Class, the Cox
Defendants, or any person released by this Setilement Agreemeat.

<) The Cox Defendunts will not object to Class Counsel’s application for attomey;-.‘

foos or the Plaintiffs’ application for an Incentive Award.

D) The Cox Defendants must, within 14 days of receipt of notice of entry of the

Cowt’s Preliminary Approval Order, deposit $230,000,00 iu separate, scgregated accounts to

fund the Scilement Payment and any Auormey’s Fees. If such account is interest bearing, the
1
recipients of the Scttlement Payment and any Attorney’s Fees from such account shall be entitled

to interest, minus any cosis for mantaining such account, in proportion to the wocunt awarded
them by the Cowt fxom such account. The Cox Defendants must not, however, pledge or
encumnber such account. The Cox Defendants may close such account ar any time upon the
earlier of, (1) payment of any Attomey’s Fecs, or (2) failure of the Court to grant Final Appruval

within vne year after the Final Ilcaring Date.
v
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E) No amount of Attomey's Fees claimed by any person or entity in this Action, In

connection with this Action, or in conpection with the settiement of this Action, may be claimed
by any such person oF cntity in any other action or procesding. Plaintiffs und the Cox
Defendants each acknowledge that the Atomeoy™s Fooa provisions of this Settlement Agprecment
wes negotiated ofter all material terms of the relief to be provided to the Class were negotiated
and that none of the Atorney's Fees that may be z{wavdad by the Court will diminish any ol e
relief to be provided to the Class under this Sculencis Agreemeat.

12.  The Cox Defepdants or Plaintiffe may terminate this Semlement Agreement ip its
eptircty at any tioe and without further obligation if:

A) Any court rejects, materially modifies, or denles approval of any materind

provision of this Setlivrnent Agreement; ar

B) Any court makes any other order purporting to alter or amend materially
any material provision of the Settlement Agreemcnt, or purperting w preclude Plaintiffs or the

Cox Defandants, or any of them, o procecding in whole or in material part with the proposed

scttlement or this Serdement Agreement

13. Inthe event of termination of this Settlement Agreement:

A) 'This Sertlernent Agrecment shall be considered null and void and bave no

forue or offect, and no person or entity shall he hound by any of its ters; and

B)  Thorights of all persons or entities with respect to the claims and defenses
qscerted in the Action shall be restored 10 the positions existing lnmuediataly prior to eXccuton of
this Settlement Agreciuant.

14 This Settlement Agrecment bas been negotiated at ama’s-length between parties
of equal bargaining power, and was drafted jointly by Class Counsel and the Cox Defendnnts’

Counsel, The amount of the setilement, as well as the other terms of this Setflement Agrecment,
11
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reflect a good feith compromise of the Cluss Membars” clairme, reached voluntarily after
consulizion with legal counsel Class Connsel represent that they have investgated the facts
and researched the applicable law rcgarding Plaintiffe’ claims and potential defenses thiud have
been or may be asscrted to fhnsé claims. The Cox Defendauts will provide and will continue 10
provide Class Couusel with cortain other confirmatory discovery. for pmposes of settlement
only, concerning the matters in this Setflement. While Plaintiffs continue 10 believe that their
contentions have merit, Plaintiffs and Class Counse] recognize (he wxpeasc and langth of
continued proceedings Nevessary to prosccule the Action against the Cox Defendants through
1rial and any subsequent appeals, as well the uncertainty and risk inherent in apy ity

(especially in complex actions such as this one). Based on their evaluation ol e and other

relevant factors, Plaintiffs and Class Counsel huve determined thot the serlement ser forth in this

Settlement Agrocment is in the best interests of the Class.
15.  This Settlement Agtecment contains the entire ngreenient and undersmanding of
Plaintiffs, the Class, Class Counsel, the Cox Defeudants and Cosx Defendants’ Counsel with

respect 10 tws subject matier, Thie Settlement Agreement supersedes all prior agreemexts OF

undersandings (whether oral or written), if any, between Or among them with rospect 1o such
subject matter and may not be altered, amended, or modificd sxcepl by a writton instument duly

exceuted by the Cox Defendams’ Counscl and one of the Clasa Counsel.

16.  ‘The Plaintfls, Cless Counsel, the Cox Defendants and Cox Defendant’s coansci
shall:
A) Cooperarte fully with one another in socking approval of the settlement
contemplated by this Settlermcot Agreement; and

B) Cooperate fully with one another in defending any appeal from the

semlement cantebzplated by this Serdement Agreement, defending any collateral artack on such
12
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getflernent or on its preciusive elficr, and prosecuting any appeal from dendal of approval of such
setcoent, cxcept that the Cox Defendants shall (other than their agreement not 10 object as
described in Parograph 11(C) above) have no obligation to take any position with respect to axy
atiorneys’ fees, costs, disbursements, expers Wiliess fes, and Incentive Awnrd awarded or oot
awarded by the Court.

17.  The Court shall retain jurisdiction 0 implement and enforce the terms of tis
Sertlement Agrecment, including jurisdicton to alter wiiliout farther petice 1o the Class any dates
or deadlines set by this Sertlement Agreement or the Cowrl.

18. Eachofthe nndersigned represents and warrants that he or she has authority w
execute this Serdement Agreement on hehalf of the person he oOF shs purposts 10 ropresent. This
Setrlement Agreement may be executed in counterparts and all the executed counterparts shall
\ogether be treated asa whole. Facsimile signatures shall be deemed cquivalent 1o original
signanures for purposes of execution.

15.  This Settiement Agroement aud the rights and obligations it contains shall be
binding upon, and inure 1o the benefit of, the sticceasors and assigms of the partes 10 it

o0, ‘The waiver by any person or entity-of any breach of this Settlement Agreument by
any other person OF eptity shall not be deerped a waiver of auy other prior oF subsequent breach
and shall potconstitute a continuming waiver.

4. This Sewlemon: Agresment shall be governed by the Jaws of the State of New
York, withont regard to that Swte’s conflict of laws provisions.

22, Notwithseanding sy other provision of this Settlernent Agreement, nothing in this
Sertlement Agreement or the setrlement it conteraplates shall be deemed to have rcleased,
discharged, or impaired any claim ot cause of action by Plainmiffs, the Cox Defendants, or any

Class Member against Defendants Dr. Leonard’s Healtheore Corporation, d/v/a Dr. Leonard’s
13

Revwived  May~2i-04 03:41pm From=

Tu~Tumpking MuGuire Yau Page 0I5




oens 16129 SOD MERNICK LAW UFF 1CES R T
o%s  udszeen  FromTOMPKINS WCGUIRE WACKENFELD & BARRY $736237760 T-186 P 018/018 515

and Cox Gifts; DRL Holdings, inc.; Genesis Direct Forty-Ihree LLC; or ProTeam.Com, Inc. or
any of their parents, affiliates, subsidiaries, ur pw;icccssms wiich ae not related to or arising
from the pieédings ini this cetion.

| Datea:M a;’-,f 2004

TOMPIINS, MCGUIRE, WACHENFELD

& BARRY, LLP

Artorneys for Defendants Carol Wright Promotions
wk/a Cox Target Media Sales, Inc., Carol Wright
Gifts, Inc. n/k/a Cox Gifts, Inc.; and Cox Target
Media, Inc.

Michacl S. Miller,Esq.

140 Broadway

515t Floox

New York, New York 10003
(212) 714-1720
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and Cox Gifts; DRYL Holdings, Tnc.; Genesis Direct Forty-Three LLC; or ProTeam.Com, Inc. or
any of their parents, affiliates, subsidiaries, or pmdmssm which are not related to or arising
from the pleadings in this action.
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EXHIBIT A
NOTICE OF CLASS ACTION SETTLEMENT

Richman v, Carof Wrighe Promutions, Inc., et al, Index Ne- 26294/2002, m Paxt § oF dis Suprems Cowrt of the State
of New York, Quesns County, 38-11 Sutphin Boulevard, Jamaica, New York 11435

IF YOU PURCHASED GOODS FROM CAROL WRIGHT GIFTS, AND YOU PAID A
CHARGE FOR *GUARANITEED REPLACEMENT OF LOST/DAMAGED
MERCHANDISE", which pover exveeded $1.50, WITIH A CAROL WRIGHT GIFTS ORDER,
PLEASE NOTE TIIAT A SETTLEMENT OF VARIOUS LEGAL CLAIMS RELATING TO
SUCH CHARGES HAS BEEN PROPOSED TN THE CLASS ACTION. THIS SETTLEMENT
MAY AFFECT YOUR RIGHTS. Plaintiffs claim that Cox Gifts, Inc. (formerly known as Carol
Wright Gifts, Inc.), in the Carol Wright Gifts catalogs, vialated the consumer laws of all ffty
states by not properly disclosing the pature of the cherges described above and breached

contracts or other obligations by charging you unnsccessarily, Cox Gifts, Inc. denies all of
Plainnfis’ claims of wrvpgdoing.

On [dare], 2004 Tustice Amold N. Price will hold a hearing 1o decide whether 10 approve this

judgment and court orders, and cligible Class Members will be entitled to claim benefits under
the setflement. IF YOU DO NOT OPT OUT OF THE SETTLEMENT YOU WILL FOREVER
KELEASE ANY RIGHTS YOU HAVE TO SUE COX GIFTS, INC. OR ANY OF ITS
PARENTS, AFFILIATES, SUBSIDIARIES, SUCCESSORS OR ASSIGNS BASED ON ANY

CLADMS LIKE THOSE BEING SETTTED, EVEN IF THOSE CLAIMS ARE ALSO PART OF
ANOTHER TLAWSUILT.

If you paid the charges described above in conneetiop with a purchase from the Carol Wright
Gifts catalog at any time after Japuary 1, 1996 but pefore August 8, 1998 you wc u Class
Member for purposes of this seltlemeant

If you are a Class Member and want 1 opt out of this settlement, you mzust do so in writing by
[date], 2004, If you want to object to this settlement, You must do so in writing by [date], 2004.
For more information, including the addresses for objections or opt outs, visit this welr site:
[address], OR CALL TOLL FREE, [oumber] for more pre-recorded inforroation. DO NOT
WRITE THE COURT FOR INFORMATION.

IV, HOWEVER, YOU MADE PURCHASES FROM THE CAROL WRIGHT GIFIS
CATALOGUE RETWFFRN SEPTEMBER 1, 2000 AND OCTOBER 15, 2002, YOU ARE NOT
A MEMBER OF THIS CLASS, BUT YOU MAY BE A MEMBER OF A DIFFERENT CLASS
AND YOU SHOULD CALL THE FOLLOWING TOLL FREE TELEPHONE NUMBER

(number] OR VISIT THE FOLLOWING WEB SIIE [address] TO LEARN ABOUT YOUR
RIGHTS. ’
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